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FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM
OF 005961
COURTYARD CONDOMINIUM
: AT THE CROSSING

Return To;

Kay A. Millonzi, Esq.
Midland Builders, Inc.
6709 Raymond Rd.
Madison, WI1 53719

SEE ATTACHED PARCEL LIST

Parcel |dentification Number

WHEREAS, Midland Builders, Inc., the Declarant of the above Condominium, caused to be
placed of record at the Dane County Register of Deeds the Declaration of Condominium for the
above Condominium (the “Declaration”). Said Declaration was recorded on March 11, 2003 as
Document No. 3668775.

WHEREAS, Midland Builders, Inc., as of the date hereof, pursuant to the Declaration, has
the right fo exercise the powers and responsibilities of the Courtyard Condominium at The Crossing

Home Owners Association, Inc. (the "Association” )Wthh includes the nght to amend the
Declaratlon

'WHEREAS, Midland Buil'ders, Inc. desires to amend certain provisions of the Declaration;

NOW THEREFORE, Midland Builders', Inc. does hereby, for itself, its successors and
~ assigns, amend said Declaration as follows:

1. Paragraph 11.01 Property Insurance. Shall be replaced with the following:
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- BY: Donald A. Esposito, Jr. ATTEST:/Kay-A. Millonzi

11.01 Property Insurance. The Association shall obtain and maintain insurance for the
Condominium, includi

Except as herein specifically amended, all other terms conditions, covenants and restrictions
of the Declaration shall remain unchanged. : -

IN WITNESS WHEREOF, this Amendment to the Declaration has‘been executed

. . ! -
this_ A" dayof __Yuwe 2003

MIDLAND BUILDERS, INC.

Executive Vice President - Corporate Counsel

STATE OF WISCONSIN )

} ss
COUNTY OF DANE- ) | |
o3 o 20 . -
Personally came before me this zj g day of J (KL _, 2003, the above named

Donald A. Esposito, Jr.,and Kay A. Millonzi as agents of M)’dfand Builders, Inc. to me known to be the
persons who executed and attested the forgoing Declaratién, and acknowiedge the same.
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_é‘-? IR TrhaA.
Printed Name

Notary Public, State of Wisconsin, County of Dane

My Commission Expires '7//2 5// a7
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MORTGAGEE’S CONSENT i _

. o . C.ouv“i—'\.i(.‘;fc‘-l'

FIRST BUSINESS BANK hereby consents to the forgoing Declaration of Hawksaods

Condominium. . The Lx-,-s.-.a,,nr&.

BANK ONE, WISCONSIN

ATTEST: _ . /A5 &
STEVE KINDSTROM-VICE PRESIDENT

STATE OF WISCONSIN )
) ss
COUNTY OF DANE )

+

Personally came before me on this & dayof _yo\o . 2003, the
above named 9)\%\\“\ Qv ?_‘-:\-e.-?_) aed To me known to be the person(s) who

execﬁted the foregoing instrument and acknowledge the same.

\ \ | ey,
. ;&\::\cm_ \3\¥ t:' Lu%_n -’g‘%\: }%\f 'P‘Ugi!‘"!{f!’

S @
Name: % o A %
Dane County, WI €% FoE

o e .  FOLEY ¢
My commission expires: "1 - LS. A0S AN 5
' ' ' Y ™ X 57
: T G WSl
Drafted by: ' : _ e

Kay A. Millonzi, Esq.
6709 Raymond Road
Madison, W1 53719
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- COURTYARD CONDOMINIUM AT THE CROSSING
OUT OF 608-1 14-1413-9 & 0501-3

XXX ERY T

» COMMERCIAL AREA 921
» CONDOMINIUM AREA 558
» | MADISON SCHOOL DISTRICT
Q NOTATION PARCEL 0608-114-1413-9 & 0501-3 :
: . COMPLETED 06/02/2003
» UNIT # PARCEL # STREET ADDRESS PRO PRO PRORATED
» . : LAND IMPR TOTAL
: D 7487 0608-114-2001-1 7487 EAST PASS 13,500 0 13,500
7485 0608-114-2002-9 7485 EAST PASS 11,300 0 11,300
b . 7483 0608-114-2003-7 7483 EAST PASS 11,300 0 11,300
» 7481 0608-114-2004-5 7481 EAST PASS 11,300 0 11,300
» 7479 0608-114-2005-3 7479 EAST PASS 13,300 0 13,300-
; 7475 0608-114-2006-1 7475 EAST PASS 13,300 0 13,300
b 7473 0608-114-2007-9 7473 EAST PASS 11,300 0 11,300
» 7471 0608-114-2008-7 ‘7471 EAST PASS 11,300 0 11,300
P | 7469 0608-114-2009-5 7469 EAST PASS 13,500 0 13,500
- n — 3818 0608-114-2010-2 3818 MAMMOTH TRL 13,500 0 13,500
J 3816 0608-114-2011-0 3816 MAMMOTH TRL 11,300 0 11,300
3814 0608-114-2012-8 3814 MAMMOTH TRL 11,300 0 11,300
) 3812 | 0608-114-2013-6 3812 MAMMOTH TRL 11,300 0 11,300
3810 0608-114-2014-4 3810 MAMMOTH TRL 11,300 0 11,300
b 3808 0608-114-2015-2 3808 MAMMOTH TRL 13,500 0 13,500
) 3803 0608-114-2016-0 3803 ICE AGE TRIL 13,200 0 13,200
) 3805 0608-114-2017-8 3805 ICE AGE TRL 11,300 0 11,300
'. 3807 0608-114-2018-6 3807 ICE AGE TRL 13,200 0 13,200
3623 | 0608-114-2101-9 | 3623 SABERTOOTHTRL | 9700 0 9,700
) 3621 0608-114-2102-7 | 3621 SABERTOOTH TRL 8,200 0 8,200
) 3619 0608-114-2103-5 | 3619 SABERTOOTH TRL 8,200 0 8,200
) 3617 0608-114-2104-3 | 3617 SABERTOOTH TRL | 8200 0 8,200
4 3615 0608-114-2105-1 | 3615 SABERTOOTH TRL | 9,500 0 9,500
) 3611 0608-114-2106-9 | 3611 SABERTOOTH TRL 9,500 ¢ 9,500
) 3609 0608-114-2107-7 | 3609 SABERTOOTH TRL | 8200 0 8,200
) 3607 0608-114-2108-5 | 3607 SABERTOOTH TR 8,200 0 8,200
1 3605 0608-114-2109-3 | 3605 SABERTOOTH TRL | 8200 0 8,200
4 3603 0608-114-2110-0 | 3603 SABERTOOTH TRL | 9,700 0 9,700
) 3740 0608-114-2111-8 3740 MAMMOTH TRL 9,700 0 9,700
) 3742 0608-114-2112-6 3742 MAMMOTH TRL 8,200 0 8,200
' 3744 0608-114-2113-4 3744 MAMMOTH TRL 8,200 0 3,200
g © 3746 0608-114-2114-2 3746 MAMMOTH TRL 8,200 0 8,200
) |_ 3748 0608-114-2115-0 3748 MAMMOTH TRL 8,200 0 8,200
y 3750 0608-114-2116-8 3750 MAMMOTH TRL 9,700 0 9,700
! 7478 0608-114-2117-6 9,500 0 9,500
' .
)

7478 EAST PASS
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'DECLARATION OF CONDOMINIUM
OF :
COURTYARD CONDOMINIUM
AT THE CROSSING

Return To:

Kay A. Miltonzi, Esg.
Midland Builders, Inc.
6709 Raymond Rd.
Madison, WI| 53719

251-0608-114-1413-9
251-0608-114-0501-3 -

Parcel Identification Numbers

The Declaration is made under and pursuant to the Condominium Ownership Act of the State of
Wisconsin (hereinafter “Act") as found in Chapter 703, Wisconsin Statutes (2001-02), as amended,
by Midlanc_i Builders, inc. (hereinafter “Declarant”).

 ARTICLE |
STATEMENT OF PURPOSE

The purpose of this Declaration is to subject the property hereinafter described and the
improvement thereon (hereinafter collectively “Condorninium”} to the condominium form of ownership
in the manner provided by the Act. It is intended that all provisions confained herein shall be deemed

to run with the land and shall constitute benefits and burdens o the Declarant and to its successors
in interest.

: ARTICLE Il _
DESCRIPTION, NAME, RESTRICTIONS, AND DEFINITIONS

2.01 Leg' jal Description. The real estate subject to this Deciaration is owned by Declarant and
is described as follows: -

‘Lot Two Hundred One (201) and Lot Two Hundred Sixty-Eight (268) of the Plat of The
Crossing, City of Madison, Dane County, Wisconsin , :
2.02 Name and Address. The name of the condominium is: “Courtyard Condominium at The
Crossing”. The addresses for the condominiurn are set forth on the Condominium Plat attached
hereto as Exhibit 1 and made a part hereof (the "Condominium Plat™). :

2.03 Covenants Conditions, Restrictions, and Easements. The Condominium shali be, on
the date this Declaration is recorded, subject to: ' ‘ ‘
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(1) General taxes not yet due and payable;
(2} Easements and rights in favor of gas, electric, telephone, water, and other utiliities:
(3) All other easements, covenants, and restrictions of record;
{4) All municipal, zoning and buitding ordinances; and

(5) All-other governmental laws and regulations applicable to the Condominium.

2.04 Definitions. Excepf as modified herein, the definitions contained in the Act shall govern
in the interpretation of this Declaratioh. : o

ARTICLE Il
UNITS

3.01 Definitions of a Unit. “Unit" shalt mean a part of the condominium intended for any type
of independent use, including one or more cubicies of air at one or more levels of space or one or
more rooms or enclosed spaces located on one or more floors, or parts thereof, in a building.

3.02 Descﬁgtions. A Unit in the Condominium shall include:

(1) One or more contiguous or non-contiguous cubicles of air, including the perpetual right of
ingress thereto and egress therefrom. The exterior boundaries of the cubicles shall be the vertical
planes of the unfinished interior surfaces of the perimeter walls. The upper boundary of such
cubicles shall be the horizontal plane of the unfinished lower surface of the ceiling on the highest
story of the cubicle, The lower boundary shall be the horizonta! plane of the upper face of the

concrete floor in the lowest level of the Unit including the garages. Such cubicles of air shall include
the attached garage space.

(2} Any and ali appliances and other fixtures contained in the Unit, which items may include,
but not be limited to, refrigerator, garbage disposal, laundry equipment, range, oven, compactor,
cabinets, carpeting and floor covering.

(3) The foliowing items serving the particular Unit although they may be outside the defined
cubicle of air: . :

. {a) All doors and windows, their interior casements, and ail of their opening, closing, .
and locking mechanisms and hardware;

{b) Alt wall and ceiling mounted electrical fixtures and recesses ijunction boxes
serving them; : :

{c) All floor, wall, baseboard, or ceilling electrical outlets and switches and the junction
boxes serving them; :

(d) All piumnbing fixtures and the piping, valves, and other connecting and controlling
materials and devices lying between the fixtures and main water or sewage lines to the lowest story
of the Unit; ' . ' .

(e) The cablé television outlet if any, to the Unit and the junction box serving it;

{f) The individual furnaces or dut:!ihg and the piping providing heating to the Unit, and
controls for the heating system of the Unit: ‘ : ,

{g) The air conditioning equipment and ducting providing air conditioning to the Unit,
and the controts for the air conditioning system of the Unit; '

(h} The lines bringing naturat gas or similar fue! to the Unit, which lines the extend from
the utility meter to the houndary of the Unit; and
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(i) The fireplace, if any, serving the Unit;

iy The Qarage doors on the attached garage space included with Unit.

(k) The pértition walls dividing spaces located wifhin a Unit;

3.03 |dentification. The Condominium shalt consist of forty-four (44) units (individually a “Unit”
and coflectively the “Units") located in nine (9) buildings (individuatly the “Building™ and callectively
the “Buildings") identified on the Condominium Plat. The Units shall be identified by Unit number as
numbered on the Condominium Piat and floor plans annexed thereto, - ‘

ARTICLE fv
COMMON ELEMENTS

4.01 D

efinition. “Common Elements” shall mean all of the Condominium except the Units.

4.02 Description. The Condominium Common Elements shall include the land described in
paragraph 2.01 above, any portions of the improvements to the land described in section 2.01 which
is not included in the definitions of Unit, including without limitation the private street providing access
to each unit-driveway, any turnarounds and any common parking areas located within the plat, any
designated public Spaces, stormwater management measure

5 to be located on the property and alf
tangible personal property used in operation, maintenance, and management of the Condominium,

4.03 Use, Except as otherwise provfded herein, angd subject to the By-Laws of the
Association, as hereinafter defined, ang subject to any rules and regulations adopted bythe.
Association, the Common Elements shall be available for use and enjoyment of or service to owners
of all Units,

4.04 Ownership. There shall be appurtenant to the Units an undivi

ded interest in the
Common Elements in the percentages specified in-Exhibit 2 attached hereto,

ARTICLE v
LIMITED COMMON ELEMENTS

5.01 Definition. “Limite Common Eiements” shall mean those Common Elements identified
in this Declaration and on the Condormnini

ium Plat as reserved for the exciusive use of one or more byt
less than all of the owners of the Units. o

5.02 Description. The Condominium Limited Common 'E'Iement,s and the Unit or Units to
which their use is reserved are identified on the Condominium Piat and shall include any of the
following: interior courtyards, the patio or deck, st

0ops and walkways attached or appurtenant to a
unit, if any, approaches, walkways and driveway approaches servi

ing & unit; all as depictéd on the
Condominium Plat. Pursuant to Section 703.14, Wisconsin Statutes {2001-02), as arriend_e_d, any

deed must be recorded in the Dane

plied to the Association. After such

grant, the grantor shall have no further right to use the specified Limited Common Elements.

5.03 Use. Except as otherwise provided herein, the :ﬁanner of use of the Limited Common
Elements shall be determined solely by the Unit Owners who have the exclusive use of such Limited
Cormmon Elements. ‘ : P
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ARTICLE Vi 005 226
UNITOWNER = -

6.01 Definition. A “unit Owner” shall mean a person, combination of persons, parthership, or

“carporation, who holds legal title to a Unit; provided, however, that in the event equitable ownership

has been conveyed in the Uhit by means of a land contract or other similar documents, “Unit Owner”
shall mean the land contract purchaser. The Declarant shall be included in the definition of Unit ,
Owner with regard to Units on which the occupancy permit has been issued by the City of Madison.

ARTICLE vii
' ASSOCIlAT!ON_

7.01 Definition. “Association” shall mean the Courtyard Condominium at The Crossing
Home Owners Association, Inc., a Wisconsin non-stock corporation,

7.02 Duties and Obligations, All Unit Owners shall be entitled to becoms and shall be
required to become members of the Association and subject to its Articles of Incorparation, By-Laws,

and rules and regulations adopted by it for the use and management of the Condominium. By
becoming members of the Association, Unit Owners automatically assign the management and
control of the Common Elements of the Condominium to the Association. -

7.03 Voting. The Assaciation shall have two classes of voting membership as follows:

A. Class A — Class A members shall be all Unit Owners, with the exception of the
Declarant,-and shall have one (1) vote for each Unit owned. When more than one person holds an
interest in-any Unit, all such persons shalf be members. The vote for such Unit shall be exércised as
they among themselves determine, but in no event shall more than one (1) vote be cast with respect
to any Unit. There can be no spiit vote. Prior to the time of any meeting at which a vote is to be
taken, each co-owner shali fiie the name of the voting co-owner with the Secretary of the Association
in order fo be entitied to a vote at such meeting, unless such co-owners have filed a general voting.
authority with the Secretary applicable to all votes until rgscinded.

B. Class B

{f) Defined ~ Class B member shall be the Declarant and shall be entitied to three 3)
votes for each Unit owned by Declarant. The Class B membership shall cease and be converted to
Class A membership on the occurrence of either of the following events: :

(a) The conveyanAce of seventy-five percent (75%) of the Units to purchasers other
than Declarant; or ) '

{b) Three (3) years from the date the first Unit is conveyed to a person other than
Decla;ant.

) (i) Rights of Declarant — Notwithstanding any other provisions contained in this
Declaration, Declarant, its successors and assigns, shall have the right at its option to appoint and
remove the officers of the Association, and to exercise the powers and responsibilities otherwise
assigned by the Declaration to the Association or its officers. However, this controt shall not extend
for a period exceeding the earlier of: :

(a) Thirty (30) days after the conveyance of seventy-five percent (75%) of the Units
to purchasers other than Declarant; or _
(b) Three (3) years from the date the first Unit is conveyed to a person other than
" Declarant,
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ARTICLE VilI '
USES

8.01 Single Family Residences. The Units, Limited Common Elements, and Common
Etements of the Condominium shali be used for single famiiy residential putposes only. A Unit shall

be deemed to be used for “single family residential purposes” if it is occupied by no more than one -

family (defined to include persons refated by birth, marriage, or adoption) plus no more than one
unrelated person. ' '

8,02 Leasing. No leasing or rental of a Unit shall be permitted without prior written
approval of the Association. In no event shall any lease be for an initial term of less than six (6)
months. The leasing of a Unit for a term of at least one (1) month by a morigagee who acquires title
by foreclosure or deed in lieu of fareclosure shall not be considered a violation of this provision:
provided, however, that no Unit shall be leased or rented for a hotel or transient purposes,

8.03 Signs. No sign of any kind shall be displayed to the public view on any Unit,
Declarant reserves the right to erect signs, gates, or other entryway features at the entrances to the
Condominium and so tong as Declarant owns a Unit in the Condominium the Declaranit may erect

appropriate signage for the sale of the Units.

8.04 Sale Models. The use of Units as sale models and sales activities by the
Declarant shalil not be considered z violation of this Article VI

. 8.05 Miscellaneouys, Notwithstanding anything to the contrary contained herein, the
use of the Units, Limited Cammen Elements, and Common Elements shall comply with City of
Madison Ordinances and any other restrictions as contained in the Association By-Laws and any
rules and regulations adopted by the Association. No use may unreasonably interfere with the use

ARTICLE IX
REPAIRS AND MAINTENANCE

8.01 Units. Each Unit Owner shall be responsible for decoration, fumnishing,
housekeeping, maintenance, repair, and replacement of the Owner's Unit. .

9.02 Limited Common Elements. Each Unit Owner shall be responsibie for the

decoration, furnishing, housekeeping, general cleanliness and presentability of the Limited Common
Elements which use is reserved to the Unit, :

8.03 Cor’nrﬁon Elements, Except as hereinabove pravided, the Association shall be

" responsible for the decoration, furnishing, housekeeping, maintenance, repair and replacement of the

Common Elements, including maintenance, repair and replacement of the Limited Common
Elements.

9.04 . Entry by Association. The Association may enter any Unit and Limited Comrmon
Elements at reasonable times and under reasonable conditions when necessary in connection with
maintenance, construction, or repair of public utilities and for any other matter for which the
Association is responsible. Prior notice to the Unit Owner shall be attempted, and the entry shall be
made with as little inconvenience to the Unit Owner as possible ynder the circumstances. Any
damage caused thereby shall be repaired by the Association and-shall be treated as 2 “Common

ARTICLE X
STRUCTURAL CHANGES

10.01 Limitations. A Unit Owner may make improvements or alterations within his/her
Unit; provided, however, such improvements or aiterations do not impair the structural soundness or

5



TT T T T T W W W W W W W W W W W W W W W W w A

=

85228

integrity or lessen the support of any portion of the' Condominium, do not reduce the vaiue of the
Condominium, do not impair any sasement and do not violate the Declaration of Conditions, - .
Covenants and Restrictions for Maintenance of Stormwater Management Measures and the
applicable Declaration of Protective Covenants, Conditions and Restrictions. A Unit Owner may not
change the exterior appearance of a Unit or any part of the Common Elements (including Limited
Common Elements) without obtaining the written permission of the Association Board of Directors.
Any improvements or alterations must be accomplished in accordance with applicable laws and
regulations, must not unreasonably interfere with the use and enjoyment of other Units and Limited
Common Elements or the Common Elements, must comply with the Declaration of Conditions,
Covenants and Restrictions for Maintenance of Stormwater Management Measures and the
applicable Declaration of Protective Covenants, Conditions and Restrictions and must not be in
violation of any underlying mortgage, land contract, or similar security interest.

ARTICLE X!
COMMON EXPENSES

11.01 Liability of Unit Owner. Each Unit Owner shall be liable for the share of expenses
of the Association assessed against such Owner's Unit. These expenses “(Common Expenses™) shall
be allocated among the units based on the percentages set forth in Exhibit 2.

11.02 Enforcement. The Assessments of Common Expenses, together with such
interest as the Association may impose in the By-Laws for delinquencies and with the costs of
coflection and actual attorney fees, constitute 2 lien on the Units against which they are assessed,
Attachment, filing, effectiveness, priority, and enforcement of the fien shall be as provided in Section :
703.18, Wisconsin Statutes {2001-02), as amended.

’

11.03 Suspension of Voting Rights, if any assessment of Common Expenses is
delinguent and a “Statement of Condominium Lien" as described in section 703.16(9), Wisconsin

Statute (2001-02) as amended, has been recorded against a Unit, the Association may suspend the
voting rights of the delinguent Unit Owner. A delinquency resulting in the filing of a Statement of

Condominium Lien against a Unit shall constitute an act of default under any mortgage secured by the
unit.

- 11.04 Unit Sale, Except as otherwise provided herein, unpaid Common Expenses
assessed against a Unit shall be a joint and several liability of the seller and purchaser in a voluntary
transfer of the Unit if a Statement of Condominium Lier covering the delinquency shall have been
recorded prior to the transfer.

11.05 Lien for Non-Payment. The Association shall have a lien, from the date an
assessment is made, upon any Unit for assessments made against that Unit, until such assessments
are fully paid. The lien shall secure payment of the assessment, interest, and costs of collection,

personally liable for all unpaid assessment, interest, and costs of collection. This liability-shall not
terminate upon transfer of ownership or upon abandonment by the Unit Owner. When any lien is
foreclosed, if the Urit Owner remains in possession of the Unit, he/she shall pay a reasonable rental
value of the Unit. The Association shall be entitled to the appointment of a receiver of the Unit, as a
matter of strict right. Assessments shall be paid without offset or deduction, No Unit Owner may
withhold payment of any assessment or any part thereof because of any dispute which may exist
among a Unit Owner, the Association, the Deciarant, or any of them. Rather, the Unit Owner shall pay
all assessments pending resolution of any dispute.

11.06 Foreclosure. inthe event the Mortgagee of a first mortgage of record or any other
purchaser of a Unit obtains title to the Unit as a result of forectosure of a mortgage, or as a result of a
conveyance in lieu of foreclosure, such purchaser or hisfher successors and assigns shall not be liable
for the total share of the Common Expenses or assessments by the Association pertaining to such Unit
or chargeable to the former Unit Owner, which Common Expenses or assessments become due prior
to the acquisition of title. Such unpaid share of Common Expenses or assessments shall be deemed
to be Common Expenses collectible proportionately from all of the Unit Owners.

11.07 Instailment Payments. Except for items such as in3uénce premiums which must
be prepaid, assessments shall be paid in advance, in the form of monthly maintenance fee determined

6



A A A A A N & & & N & & & K N N X ¥ K K % )

R R Y Y Y Y Y YYYYY

65229

by a budget of Common Expenses prepared by the Association, which budget shail include a reserve
for deferred maintenance and a reserve for replacement. Special assessments for items not provided
for in the budget shall be paid at such time or times, in a lump sum, or in such installments, as the
Association may determine. :

11.08 Assessments against Declarant. Declarant shail not be required to pay
assessments on uncompteted units or units completed but not sold or leased to an occupant by
Declarant; provided however, that, during Declarant's control as specified in Article XV hereof, if the
total estimated monthly assessments paid by Unit Owners and by the Deciarant shali not cover the
total Common Expenses, Declarant shall pay any defigit. ‘

ARTICLE XI|
INSURANCE

12.01 Property Insurance, The Association shall obtain and maintain insurance for the

~ Common Elements, including Limited Common Elements, covering the perls of fire, extended

coverage, vandalism, and malicious mischief on a repair and replacement cost basis for an.amount not
iess than the full replacement value of the insured property. The Asscciation shall be the named
insured as trustee for each of the Unit Owners in the percentages established in this Declaration and
the Mortgagees of Units shall be listed as additional insureds. For purposes of this provision and for

the Declaration, “Mortgagee™ shall mean the holder of any recorded mortgage encumbering one or
more Units or a land contract seller.

12.03 Fidelity Insurance The Association shall maintairt fidelity coverage against
dishonest acts by any person responsible for handling the funds belonging to or administered by the
Association. The Association shall be named the insured, and the insurance shail be in an amount of
not less than fifty percent (50%) of the Association's annual operating expenses and reserves. Such -
amount may be increased by the Association. No fidelity coverage shall be required during the period
of Declarant Control as set forth in section 15.01 below. :

12.04 Administration. Any and all premiums associated with the insurance purchased by
the Association shall be Cormmen Expense. The Association shall act as the trustee for the purpose of
obtaining insurance coverage and for the receipt, application, and disbursement of proceeds. All
insurance shall be obtained from generally acceptable carriers and. must meet the guidelines

established by the Federal Mationa! Mortgage Association or the Federal Home Loan Mortgage
Corporation.

ARTICLEXII
REPAIR OR RECONSTRUCTION

Mortgagees in writing of the adequacy or inadequacy of the insurance. Within ten (10) days of receipt
of the notice, the Units Owners and the first Mortgagees shall have the opportunity to decide whether
the Condominium should be partitioned. Partition shall only occur by the affirmative vote of Unit
Owners representing at ieast seventy-five percent (75%) of the votes available in the Association, other
than votes available to the Declarant, and by the affirmative vote of at lease fitty-one percent (51%) of
the first Mortgagees, caiculated on a per-unit basis. In case of such partition; the net proceeds of sale,
together with the net proceeds of insurance, shall be considered as-one fund and shall be divided
among all Unit Owners in proportion of their percentage interests in the Common Elemenits and shall
be distributed in accordance with the priority of interests in each Unit, in the event the required

5
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seventy-five percent (75%) and fifty-one percent (51%} affirmative votes are not cast within the ten (10)
day period, or in the event the damage sustained is less than or equal to Twenty Thousand Dollars
($20,000.), the Association shall promptly undertake repair or reconstruct the damaged property to a
condition consistent with the remainder of the Condominium. Upon reconstruction; the Association
may vary the design, plans and specifications of the Common Elements from that of the original;
provided, however, that the number of square feet of any Unit may not vary by more than five percent
(5%} from the number of square feet for such Unit as originally constructed and, provided further, that
the iocation and floor plan of the damaged building shall be substantially the same as they were prior
to the damage. In the event the insurance proceeds are insufficient to pay the estimated or actual
costs of reconstruction, the shortage shall be considered a Common Expense, and the Association

shail have the responsibility and the right to levy assessments against the Unit Owners as provided
herein. :

ARTICLE Xiv
EMINENT DOMAIN

In the event of taking of any of the Common Elements under the power of eminent domain, the
provisions of Section 703.19, Wisconsin Statutes (2001-02) as amended, shall control; provided,
‘however, the affirmative vote of at least two-thirds of the first Mortagees, calculated on a per-unit basis,
wiil also be required in order to partition the Condominium; and provided further, if Limited Common
Elements are taken, the same shall be reconstructed by the Association if practical to do so.

ARTICLE xXv
POWERS OF DECLARANT

15.01 Declarant Control. Except as provided Section 703.1 5{2)(d}, Wisconsin Statutes
{2001-02), as amended, Declarant reserves the right to appoint and remove officers and directors of

- the Association and to exercise the powers and responsibilities of the Association, its members, and its

directors until the earlier of either of the following shali occur: (i} expiration of three (3) years from the
date the first Unit is conveyed to a person other than Declarant; or {ii} thirty (30) days after
conveyance of seventy-five percent (75%) of the Common Elements to purchasers of the Units in the
Condominium. During this period, Declarant shall have the full and exclusive rightto (a) enterinto
leases of Units, (b) make contracts and agreements on behalf of the Association for the

. maintenance, operation, and management of the Condominium, (c) determine, levy, and coliect

assessments, (d) grant easements, and {e) enact and enforce rules and requlations for the use of
the Condominium. Any contracts or agreements entered into by Declarant on behalf of the Assaciation
with Declarant or an affiliate of Declarant shall not extend for a period of one (1) year; provided,
however, that such contracts or agreements may be automatically renewable if reasonable period for
giving notice of termination is provided at the end of each term. Furthermore, any such contracts or
agreements shall provide for termination by either party without caise and without payment of a
termination fee upon at least ninety (90) days prior written notice. . Notwithstanding the foregoing, this
provision shall not apply to any lease, the termination of which would terminate the condominium.

15.02 Termination of Control. Upon termination of the above-specified period, or upon
the earlier, voluntary relinquishment of control by Declarant, control of the Association shall be turned
over to the Unit Owners, Notwithstanding any provision to the contrary, Declarant reserves the
following rights: {i) to continue any unfinished development work on any unsold unit and on the -
Limited Common Elements and Common Elements (including obtaining any hecessary easements
therefore); (ii) to conduct promotional and sales activities using unsold units, which shall include but
need not be fimited to, maintaining sales and management offices, model units, parking areas, and
advertising signs; and (lii) to do all acts Declarant shall deem reasonably necessary in connection
with development and sales of the remaining Units. However, any such acts shail not violate the rights
of the Unit Owners or their Morigagees or unreasonably interfere with the use and enjoyment of the
Units, Limited Common Elements, or Common Elements. Furthermore, Declarant shall be responsible
for any darmages resulting from the exercise of such rights. Declarant shall also have the right to grant
easements over, through, or under any part of the Condominium for the benefit of the Condominium as
a whote or any part thereof. : o :
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. ARTICLE XVI
.RIGHT TO EXPAND

16.01 No Reservation of Right to Ex and. The Declarant has not reserved the right to
expand the Condominium. .

ARTICLE Xvi|
AMENDMENTS

ARTICLE XVl
NOTICES

+ 18.01 Notice to Assgciation. The person to receive service of process for the
Association shall be Kay A. Millonzi, 6709 Raymond Road, Madison, Wl 5371 9, or such other person
as may be designated from time to time by the Association, which designation shall be filed with the

- Wisconsin Secretary of State’s office,

18.02 Notice to Mortgagees. Any first mortgages of a Unit, upon written request to the

Secretary of the Association, shall be entitied to notice of any default which is not cured within sixty

.(80) days in the performance by an individual Unit Owner of any obligation under the Condominium

Declaration, By-Laws, rules and regulations, and related documenis.

ARTICLE XiX
REMEDIES

it any Unit Qwner féils to comply with all provisions of the Act, this Declaration, Association By-'
Laws and Articles of incotporation, Covenants and Restrictions for Maintenance of Stormwater

ARTICLE XX
EASEMENTS

Easements are reserved over, through, and underneath the Common Elements for ingress and
egress and for present and future utifity services, inciuding but not limited to, easements for water
pipes, sanitary sewer pipes, emergency sewer fines, storm drainage pipes and stormwater
management measures, sprinkler pipes, electrical wires, TV wires, security wires, and street lights,
whether or not shown on the exhibits attached hereto. Easements for ingress and egress are reserved
to the Association in, over, and under the Units and Limited Common Elements, their ceilings, floors,
and walls for the purpose of making any repairs which are the obligation of thé Association. The
Association shall be responsible for any damages resulting from such easements.

9



05239

An easement has been declared for recordation with the 'Regjster of Deeds Cffice aliowing for
public use of those Common Elements shown as Public Space on the Condominium Plat at Exhibit 1.

The Declarant, its agents and assigns have the right to establish reasonable rules regulating the use of
the Public Space under this easement. : ' '

ARTICLE XX}
GENERAL

21.01 Utilities. Each Unit Owner shall pay for his/her telephone, eiectrical, and other
utility services which are separately metered or billed to each user by the respective utility company.
Utilities which are not separately metered or billed shall be treated as part of the Common Expenses.

21.02 Encroachments. If any portion of a Unit, Limited Common Elements, or Common
Elements encroaches upon another, an easement for the encroachment and its maintenance shall
exist. In the event all or a portion of the Condominium is damaged and subsequently reconstructed,
the Unit Owners shall allow encroachments on the Units, Limited Common Elements, or the Common
Elements during construction, and easements of such encroachment and their maintenance shall exist.

21.03 Invalidity of a Provision. any of the provisions of this Declaration, of the
Association’s Articles of Incorporation, if any, of the Association's By-Laws, or of any rules and
regulations adopted by the Association, or any portion thereof, shall be determined to be invalid by a
court of competent jurisdiction, the remaining provisions and portions thereof shall not be affected

“thereby.

21.04 Conflict in Condominium Documents. In the event a conflict exists among any
provision of this Declaration, the Articles of Incorporation, if any, the By-Laws, any applicable protective
covenants, conditions and restrictions, or between any of them, this Declaration shall be considered
the controlling document.

21.05 Warranties. The Declarant has made no warranty or representation in connection
with the Condominium, except as specifically set forth in this Declaration. No person shali rely upon

- any warranty or representation unless contained in this Declaration. Any estimates of Common

Expenses, taxes, or other charges shall be considered estimates only, and no warranty or guarantee of
such amounts shall be made or relied upon. _

21.06 No Right of First Refusal. The right of a Unit Owner to sell, transfer or otherwise
convey his/her Unit shall not be subject to any right of first refusal or similar restriction for the benefit of
Deciarant or the Association.

_ 21.07 Homestead. The Condominium or any paortion thereof shall not be deemed
homestead property of the Declarant. . ‘

IN WITNESS WHEREQF, this Declaration has been executed

. o
this || _dayof __ March , 2003.

BY: Michael Terrien ATTEST :Donald A. Esposito, Jr.
General Manager Executive Vice President

10
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STATE OF WISCONSIN )
: ) ss
COUNTY OF DANE- . )

Personally came before me this

/] " day of /\/[ﬁm/{_

1.

Michael Terrien and Donald A. Esposito, Jr,, as officers of Midland Builders, {

'UH5233'

2003, the above named
ne. to me known to be the

persons who executed and attested the forgoing Declaration, and-acknowledge the same.

Kay A Mitonz
Printed Name

Notary Public, State of Wisconsin, Cay

nty of Dane

My Commission Expires Do piosont”

Drafted by:

Kay A. Millonzi, Esq.
6709 Raymond Road
Madison, WI 53719

11
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MORTGAGEE'S CONSENT

BANK ONE, WISCONSIN, hereby consents to the forgoing Declaration of Courtyard
Condominium at The Crossing.

BANK ONE, WISCONSIN

BY:

ard. Vic

4

ATTEST 7, B

STATE OF WISCONSIN )
}ss
COUNTY OF DANE )

2003
Personally came before me on this 7 day of March : -, 2000, the

above named_Stephen Prestegard To me known to be the person(s) who

executed the foregoing instrument and acknowledge the same.

5 . b u&b\ F 4 V\‘f‘ b

Debra L. Foley : %1“4’;' OEERA; in g

_ 3 4 o Z

Notary Public % i

Dane County, W! ' I’h;;?ﬁp WISGQ‘\% F
My commission expires:  9/25/2005 Mo

12
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EXHIBIT 2
COURTYARD CONDOMINIUM AT THE CROSSING

~UNIT NUMBERS ADDRESSES
APPURTENANT COMMON ELEMENT OWNERSHIP -AND EXPENSES

005264

Approx. | Gommon Share of
Unit . ) Square Element } Common
Number Address Footage | Ownership | Expenses
- 7487 7487 East Pass, Madison W1 53719 2838 2.51%. 2.51%
7485 7485 East Pass, Madison WI 53719 23596 212% 2.92% .
7483 7483 East Pass, Madison Wi 53719 2394 - 2.12% " 2.12%
7481 7481 East Pass, Madison W153719 2396 2.12% 2.12%
7479 7478 East Pass, Madison WI 53710 2792 247% 247%
7475 7475 East Pass, Madison W 53719 2785 247% 247%
7473 7473 East Pass, Madison W1 53719 2394 2.12% -2.12%
7471 7471 East Pass, Madison W1 53719 . . 1. 22306 ). 242% ] - 242%
7469 | 7469 East Pgs'_sﬂda'dis'oh WI53718 2838 2.51% 2.51%
L3818 4. 38.1_8:Mammoth-.-'I'fraiIfMadison--WfsSH9'- 1283871 ZEI% T 2.61%.
. 3816 - 3816 Mammoth Trail, Madison Wl 53710 2396 | - 242% 2.12%
3814 3814 Mammoth Trail, Madison Wi 53719 2394 " 2.12% - 2.12%
3812 {3812 Mammoth Trail, Madison W| 53719 2386 | 212% 2.12%
3810 3810 Mammoth Trail, Madison WI 53719 2394 2.12% 2.12%
3808 3808 Mammoth Trail, Madison Wi 53719 2838 2.51% 2.51%
3803 3803 Ice Age Trall, Madison W1 53719 2785 247% 247%
3805 3805 Ice Age Trail, Madison W! 63719 2395 212% ] 2.12%
3807 3807 ice Age Trail, Madison W1 53719 2785 247% 247%
3623 3623 Sabertooth. Trali Madison Wi 53719 2838 . 251% 251%
3621 .| 3623 Sabertooth T Trail, Madison W| 53719 2396 2.12% 2.12%
3818 3619 Sabertooth Trail, Madison W1 53719 2394 2.12% 2.12%
3617 _| 3617 Sabertooth Tral, Madison Wi 53719 2396 2.12% 2.12%
3615 3615 Sabertooth Trail, Madisor: W1 53719 2792 2.47% 247%
3611 3611 Sabertooth Trail, Madison W1 53719 2792, 247% 247%
3609 3609 Sabertooth Trall, Madison W1 53719 2396 2.12% 2.12%
3607 3607 Sabertooth Trall Madison Wi 53719 2384 2.12% 2.12%
3605 | 3805 Sabertooth 1r Trail, Madison W1 53718 2396 2.12% 2.12%
3603 3603 Sabertooth Trail, Madison Wi 53719 2838 251% - 2.51%
3740 3740 Mammoth Trail, Madison W 53719 2838 2.51% - 251%
3742 3742 Mammothirail. Madison Wi 53718 2396 2.12% 2.12%
3744 3744 Mammoth Trail, Madison W1 53719 2394 2.12% 2.12%
3746 3746 Mammoth Trail. Madison WI 53719 2396 | 212% 2.12%
3748 3748 Mammoth Trail, Madison W] 53718 2394 - 212% 2.12%
3750 3750 Mammoth Trail, Madison Wi 53719 2838 - | 251% “2.51%
7478.. 7478 East Pass, Madison W 53719 2792 247% 2.47%
7476 7476 East Pass, Madison W/ 53719 2396 212% 2.12%
7474 - 7474 East Pass, Madison W1 53719 2394 2.12% 2.12% .
7472 7472 East Pass, Madison WI 53719 2396 - 212% 2.12%
7470 7470 East Pass, Madison W1 53719 2838 2.51% 2.51%
7490 7490 East Pass, Madison Wi 53719 2838 S 251% 2.51%
7488 ) 74BB_East Pass, Madison W| 53719 2396 2.12% 2.12%
7486 7486 Fast Pass, Madison Wi 53719 2394 2.12% - - 2.12%
7484 7484 East Pass, Madison W) 53719 2§96 212% | 2.12%
7482 . 7482 East Pass, Madison W1 53719 2792 - 2.47% 2.47%
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09/09/03 15:35 FAX c08 274 0421 LTIC MADISON @503
DANE COUNTY
REGISTER OF DEEDS
DOCUMENT #
IFSBEEs
€7/83/2083 8331262500
Ereant hee"
| g:;‘ésl:eeg 19_.69
FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM
.. OF | 405961
COURTYARD CONDOMINIUM
AT THE CROSSING
Return To:

Kay A, Millonz, Esq.
Midland Builders, Inc.
6702 Raymond Rd.
Madison, Wi 53719

SEE ATTACHED PARCEL LIST

Parcel Identification Number

WHEREAS, Midland Builders, Inc., the Declarant of the above Condominium, caused to be

- placed of record at the Dane County Register of Deeds the Deciaration of Condominium for the

above Condominium (the "Declaration®). Saig Declaration was recorded on March 11, 2003 as
Document No. 3668775, _

WHEREAS, Midiand Builders, Inc., as of the date hereof, pursuant to the Declaration, has
the right to exercise the powers and responsibilities of the Courtyard Condominium at The Crossing
Home Owners Association, Inc. (the "Association”.) which includes the right to amend the
Declaration; _

'WHEREAS, Midland Builders, Inc. desires to amend oertéin provisions of the Declaration;

NOW THEREFORE, Midiand Buiiders, inc, does hereby, for itself, its successors and
assigns, amend said Declaration as follows: :

1. Paragraph 11.01 Property Insurance. Shall be replaced with the following:



i
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Except as herein specifically amende
of the Declaration shall remain unchanged.

IN WITNESS WHEREOF, 't.his Amendment to the Declaratio

od

-
this £ dayof __ Juwne , 2003.

n has been executed

MIDLAND BUILDERS, INC,

BY: Donald A. Esposito, Jr, ~ ATTEST:/Kay A. Millonzi
Executive Vice President ' Corporate Counsel

STATE OF WISCONSIN )

)} ss
COUNTY OF DANE )
: 2 7
Personally came before me this A, 3'epday of nz wrL » 2003, the above named

Donald A. Esposito, Jr., and Kay A. Mitlonzi as agents of I\ﬁdland Buiiders, In
persons who executed and attested the forgoing D_eclaration, and acknowled

r

C. to me known to be the
ge the same.

;

¢lad At

_G/‘?IL _FoLTman.

Printed Name

Notary Public, State of Wisconsin, County of Dane
My Commission Expires '7//8 5/ / 2.7
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ATTA GA'_L }:-_

Hoos

| 005943
MORTGAGEE’S CONSENT
aouf‘i*[ Ct"‘d

FIRST BUSINESS BANK hereby consents to the forgoing Declaration of HawlesPends
Condominium. af “the Cvussin ng .

BANK ONE, WISCONSIN

~ STEVE RINDSTROM-VICE PRESIDENT

STATE OF WISCONSIN )
}ss
COUNTY OF DANE )

Personally came before me on this 52 dayof _ 5\, » 2003, the
above named_%};g,a\mh ?nc,\ﬂ wa'o) To me known To be the person(s) who

executed the foregomg instrument and acknowledge the same.

%ﬁd\%

Notary Public
Dane County, wi
My commission expires: < - Q.8 ALOS

Drafted by:

Kay A. Millonz1 Esq.
6709 Raymond Roead
Madison, W 53719
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2003

COURTYARD CONDOMINIUM AT THE CROSSING

OUT OF 608-114-1413-9 & 0501 -3

COMMERCIAL AREA 921
CONDOMINIUM AREA 558
MADISON SCHOOL DISTRICT
NOTATION PARCEL 0608-1 14-1413-9 & 0501-3
_ o : _ . __COMPLETED 06/02/2003
UNIT # - PARCEL # STREET ADDRESS " PRO "PRO PRORATED
, : o . LAND | IMPR _TOTAL
7487 0608-114-2001-1 7487 EAST PASS 13,500 0 13,500
7485 0608-114-2002-9 7485 EAST PASS 11,300 0 11,300
7483 0608-114-2003-7 7483 EAST PASS 11,300 0 11,300
7481 0608-114-2004-5 7481 EAST PASS 11,300 0 11,300
7479 0608-114-2005-3 7479 EAST PASS 13,300 0 13,300
7475 0608-114-2006-1 7475 EAST PASS 13,300 0 13,300
7473 0608-114-2007-9 7473 EAST PASS 11,300 0 11,300
7471 . 0608-114-2008-7 7471 EAST PASS 11,300 0 11,300
7469 0608-114-2009-5 7469 EAST PASS 13,500 0 13,500
3818 0608-114-2010-2 3818 MAMMOTH TRL 13,500 0 13,500
3816 0608-114-2011-0 3816 MAMMOTH TRL 11,300 0 11,300
3814 0608-114-2012-8 3814 MAMMOTH TRL 11,300 0 11,300
3812 0608-114-2013-6 3812 MAMMOTH TRL 11,300 0 11,300
3810 0608-114-2014-4 3810 MAMMOTH TRL 11,300 0 11,300
3808 0608-114-2015-2 | 3808 MAMMOTH TRL 13,500 0 13,500
3803. 0608-114-2016-0 3803 ICE AGE TRL 13,200 0 13,200
3805 0608-114-2017-8 3805 ICE AGE TRL 11,300 0 11,300
3807 0608-114-2018-6 3807 ICE AGE TRL 13,200 0 13,200
3623 0608-114-2101-9 | 3623 SABERTOOTHTRL | 9,700 0 9,700
3621 0608-114-2102-7 | 3621 SABERTOOTHTRL | 8200 0 8,200
3619 0608-114-2103-5 | 3619 SABERTOOTH TRL 8,200 0 8,200
3617 0608-114-2104-3- | 3617 SABERTOOTH TRL | 8.200 0 8,200
3615 -0608-114-2105-1 | 3615 SABERTOOTHTRL | 9,500 0 9,500
3611 0608-114-2106-9 | 3611 SABERTOOTHTRL | 9,500 0 9,500
3609 0608-114-2107-7 | 3609 SABERTOOTH TRL | 8,200 0 8,200
3607 0608-114-2108-5 | 3607 SABERTOOTH TRL | 8,200 0 8,200
3605 0608-114-2109-3 | 3605 SABERTOOTHTRL | 8,200 0 - 8,200
3603 0608-114-2110-0 | 3603 SABERTOOTHTRL | 9,700 0 9,700
3740 0608-114-2111-8 3740 MAMMOTH TRL 9,700 0 9,700
3742 | 0608-114-2112-6 3742 MAMMOTH TRL 8,200 0 8,200
3744 0608-114-2113-4 3744 MAMMOTHTRL | 8,200 0 8,200
3746 0608-114-2114-2 3746 MAMMOTH TRL 8,200 0 8,200
3748 0608-114-2115-0 3748 MAMMOTHTRL | 8200 0 8,200
3750 0608-114-2116-8 3750 MAMMOTHTRL | 9700 0 9,700
7478 0608-114-2117-6 7478 EAST PASS 9,500 0 9,500
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7476 EAST PASS

8,200 .

' !C! AQE:'DRWE

7476 8200 | 0

7474 | 0608-114-2119-2 7474 EAST PASS 8,200 0 8200

7472 | 0608-114-2120-9_ 7472 EAST PASS 78,200 0 8200
7470 | 0608-1142131-7 7470 EAST PASS 9,700 0 9.700
7390 0608-114-2122-5 7490 EAST PASS 9,700 0 9.700

7488 0608-114-2123-3 7488 EAST PASS 8,200 0 8,200
7486 0608-114-2124-1 7486 EAST PASS 3,200 0 8,200

7484 | 0608-114-2125-9 7484 EAST PASS 8200 | ¢ 8,200
7482 | 0608-114-21267 7482 EASTPASS 9,500 0 9,500 -
NOTATION PARCEL “A” _0608-114-0501-3 7466 EAST PASS
__NOTATION PARCEL “B> 0608-114-1413-9 3802 MAMMOTH TRL




